PUBLIC NOTICE

Application No: 199640437
Applicant: Wyoming Department of Transportation
Waterway: Brooks Lake Creek and wetlands
Issue Date: February 8, 2005

Expiration Date: March 9, 2005

US Army Corps
of Engineers
Omaha District

30 DAY NOTICE

Wyoming Regulatory Office 2232 Dell Range Blvd., Suite 210  Cheyenne, Wyoming 82009

JOINT NOTICE OF PERMIT PENDING

U.S. ARMY CORPS OF ENGINEERS
AND
WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY

The application of the Wyoming Department of Transportation, 5300 Bishop Boulevard, Cheyenne,
Wyoming, 82009, under the provisions of Section 404 of the Clean Water Act, isbeing considered by
the District Engineer, U.S. Army Corps of Engineers, Omaha, Nebraska, for approval of plans and
issuance of a permit under the authority of the Secretary of the Army.

The applicant isrequesting provisional authorization under the provisions of Section 404 of the Clean
Water Act to permanently discharge dredge and fill material into amaximum total of 36.032 acres of
wetlands, and additional dischargesin other waters of the United States, for the overall project, aswell
as the specific authorization of the Brooks Lake Section (as described below). The purpose of the
project isto upgrade and rehabilitate 37.7 miles of U.S. Highway 287/26 from Moranto 12 mileswest
of the Town of Dubois to safely accommodate current and projected future traffic through 2025 in a
manner that will allow for reasonable maintenance and support National Forest management goalsfor
the lands adjacent to the roadway. An Environmental Impact Statement has been completed and the
Federa Highway Administration issued a Record of Decision February 14, 2004. The Corps
participated as a cooperating agency in the formulation of that document and intendsto rely uponit, as
well as additional information submitted with the permit application, to render a decision on the
applicant’ s request.

The 37.7-mile project is proposed to be constructed in 5 phases. These phasesinclude (from west to
east): the Buffalo Fork River Section, Rosi€’ s Ridge Section, Fourmile Meadows Section, Togwotee
Pass Section and Brooks Lake Section. Due to constraints associated with designing the entire road
project and determining the specific impacts to aquatic resources for the overall project, the applicant
will provide detailed designs for each phase as that information is devel oped.



The application identifies the maximum proposed impacts from the overal project to waters of the
U.S,, including wetlands, aswell as detailed designsfor thefirst phase: the Brooks Lake Section. The
Corpsis evauating the overal project associated with this permit and, if determined to comply with
Regulatory requirements, will provisionaly approvetheoverall corridor proposal and associated design
criteriato be applied to the highway project aswell as specifically evaluate, and if warranted approve,
the Brooks Lake Section. Subsequent phases of the project will be submitted for specific review and
approva under a permit amendment as they are designed.

Additiona avoidance and minimization efforts beyond those identified in the EIS occur during the
applicant’ sdesign process and will be evaluated for each phase. Based on the applicant’ seffortsto date,
the design process usually results in a 50% reduction in impacts to aquatic resources. Permanent fill
impactsto wetlands proposed with each of the phasesinclude: Buffalo Fork River —2.74 acres, Rosi€’ s
Ridge — 2.6 acres, Fourmile Meadows — 8.891 acres, and Togwotee — 18.343 acres. Impactsto other
waters of the U.S. and temporary impacts have not been defined for these phases but would be part of
subsequent submittal s of information with each phase. The applicant proposesthefollowing impactsto
aguatic resources with the Brooks Lake Section of the corridor project: 3.458 acres of permanent
impact to jurisdictiona scrub/shrub and emergent dope and riverine wetlands, 0.06 acresof permanent
impact to other waters of the U.S., 0.103 acres of temporary impacts to other waters of the U.S. for
construction activities, and 0.37 acres of impact to non-jurisdictional (isolated) wetlands. Impact areas
are shown on attached plan shests.

The applicant evaluated 8 dternativesin the EIS, including the no action, anew alignment and amass
trangit option. The remaining 5 alternativesfocused on variousissuesraised in scoping and attempted
to maximize characteristics to address theidentified issues. The alternativesincluded safety, wildlife,
recreation, visua quality, and a merged or “team consensus’ option. The agpplicant is proposing to
implement the team consensus option. Thisoption proposesdesign characteristicsthat include 12 foot
travel lanes, 40 foot clear zones (whichiscomprised of the shoulder - proposed to be 8 feet - aswell as
variablefill dopes), and rounded and vegetated ditches. Specific sections of the existing road will be
realigned and widened with bridges and culverts replaced. The applicant initialy identified a 6-foot
shoulder within a30-foot clear zonein thedraft EIS but modified thisdesign characteristicto an 8-foot
shoulder withina20-foot clear zone. Typical sections associated with each of the 5 aternatives, aswell
asthe usual reduction of 7.34 feet of latera fill that occurs with an 8-foot shoulder in a 20-foot clear
zone are shown on drawings attached to this public notice.

Wyoming Department of Transportation has provided aconceptud wetland and waters mitigation plan
for the 4 future phases of the project. This plan proposesthe construction of approximately 28 acres of
emergent and scrub/shrub wetlands at 15 sites associated with the Buffalo Fork River, Four Mile
Meadows, and Togwotee Pass phases. The general locations of potential mitigation sSitesareidentified
by milepost on the overall road corridor drawing attached to this public notice. The applicant hasaso
submitted a detailed wetland mitigation plan that proposes the creation of 4.324 acres of scrub/shrub
and emergent dlope and riverine wetlands. Designs for this site are attached to the public notice.

The project islocated in the Bridger-Teton and Shoshone National Forests aswell as Teton National
Park, Fremont and Teton Counties, Wyoming.
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The Wyoming Department of Environmental Quality, Water Quality Division, Herschler Building, 122
West 25th Street, Cheyenne, Wyoming 82002, will review this proposed project with an intent to
certify in accordance with provisions of Section 401 of the Clean Water Act. The certification, if
issued, will expressthe state's opinion that the operations undertaken by the provisions of this project
will not result in a violation of applicable water quality standards. The Wyoming Department of
Environmental Quality hereby incorporates this public notice asits own public notice and procedures
by reference thereto.

The Corpsviewsthe Federal Highway Administration asthe lead Federa agency for the proposal and
isresponsi bleto ensure compliancewith the NHPA of 1966. A concurrencedeterminationiscontained
inthe Final EISfrom the State Historic Preservation Officer. Wewill evauate input by the SHPO and
the public relative to this statute in response to this public notice, and we may conduct or require a
reconnaissance of the permit area or check for unknown historic properties, if warranted.

The OmahaDisdtrict a so viewsthe Federal Highway Administration asthelead Federa agency for the
proposal to ensure compliance with the Endangered Species Act. The Service issued a Biological
Opinionfor the project to the Federal highway Administration August 22, 2003 for the project. Wewill
evaluateinput from the U.S. Fishand Wildlife Service and the public relativeto thisstatutein response
to this notice.

The decision whether to issue a permit will be based on an evaluation of the probable impacts,
including cumulativeimpacts, of the proposed activity onthe publicinterest. That decisonwill reflect
the national concern for both protection and utilization of important resources. The benefits which
reasonably may be expected to accrue from the proposed activity must be balanced againg its
reasonably foreseeable detriments. All factors which may be relevant to the proposal will be
considered, including the cumulative effects thereof; among those are conservation, economics,
aesthetics, generd environmental concerns, wetlands, historic properties, fishand wildlifevalues, flood
hazards, flood plain values, land use, navigation, shoreline erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety, food and fiber production, minera needs,
cons derations of property ownership and, in general, the needs and welfare of the people. Inaddition,
the evaluation of the impacts of the work on the public interest will include application of the
guidelines promul gated by the Administrator, Environmenta Protection Agency, under the authority of
Section 404 (b) of the Clean Water Act (40 C.F.R.; Part 230).

The Corps of Engineersis soliciting comments from the public; Federal, state and local agencies and
officials; Indian Tribes; and other interested partiesin order to consider and eva uatetheimpactsof this
proposed activity. Any commentsreceived will be considered by the Corps of Engineersto determine
whether to issue, modify, condition or deny a permit for the proposal. To make this decision,
comments are used to assessimpacts on endangered speci es, historic properties, water quality, generd
environmental affects, and the other public interest factors listed above. Comments are also used to
determine the need for a public hearing and to determine the overall public interest of the activity.



Any person may request, in writing and within the comment period specified inthisnotice, that apublic
hearing be held for the purpose of gathering additional information. Requestsfor public hearingsmust
be identified as such and shall state specifically the reasons for holding a public hearing and shall
identify what additional information would be obtained. Therequest must be submitted to the Corpsof
Engineers, Regulatory Office, 2232 Dell Range Boulevard, Suite 210, Cheyenne, Wyoming, 82009.

Any interested party (particularly officias of any town, county, state, federal agency, or local
associ ation whose interests may be affected by thework) isinvited to submit to thisofficewritten facts,
arguments, or objections on or before the expiration date of this notice. Any agency or individua
having an objection to the work should specifically identify it as an objection with clear and specific
reasons. Comments, both favorable and unfavorable, will be accepted, made a part of the record and
will receivefull consideration in subsequent actionson thisapplication. All repliesto thepublic notice
should be addressed to the addresslisted in the previous paragraph. Chandler Peter, tel ephone number
(307) 772-2300, may be contacted for additional information.

Comments received after the close of business on the expiration date of this public notice will not be
considered. A permit, if issued, will be under the provisions of Section 404 of the Clean Water Act.

Public Noticesissued by the Wyoming Regul atory Office can dso beobtained by visitingitsweb Siteat
http://www.now.usace.army.mil/html/od-rwy/Wyoming.htm|



http://www.now.usace.army.mil/html/od-rwy/Wyoming.htm
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No Action
Alternative

Alternative A
Roadway Safety

Alternatives:

B: Waidlife

I Visual Quality
BD: WiidlifelVisuai

Altemnative E
Team Consensus

e

NOTE: Shou'ser wid™s wil be rect.cad 1o 6 st iv paasing lane
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Alternative Typical Sections
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